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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of ) 

THEVELEIN et al. ) Art Unit 1 636 

Serial No. 09/330,262 ) Examiner: Remy Yucel, Ph. D. 

Filed: June 11, 1999 ) 

For: NEW STRAINS "fil", STRESS-RESISTANT UNDER FERMENTATION AND/OR 
GROWTH CONDITIONS 



DECLARATION 
AS TO DEPOSIT OF MICROORGANISM 

1, ROSSI Jean-Paul, of Residence La Buissonniere, 222 rue du Buisson, 59700 MARCQ 
EN BAROEUL, France, hereby declare and say: 

1. 1 am Head of the Intellectual Property Department of LESAFFRE ET CIE, the owner of 
the above-identified patent application; 

2, That cultures of the following strain have been deposited in the permanent culture 
collection of the Pasteur Institute [Collection Nationale de Cultures de Microorganisms 
(CNCM)], 25 rue du Docteur Roux, 75724 PARIS_CEDEX 15, Fran ce and the deposit 
meets the criteria set forth in the Budapest Treaty: 

Strain Number Date 

PVD- 1 1 50-M5 fill 1-203 1 May 27, 1 998 

3, That said culture has been deposited under conditions which ensure that access to the 
cultures will be available during the pendency of the above-identified patent application to 
one determined by the Commissioner to be entitled thereto under 37 C.F.R. 1.14 and 35 
U.S.C. §122; 



4. That upon issuance of a patent on the above-identified application, all restrictions as to 
public availability of the culture deposits will be irrevocably removed and that said culture 
deposits will be replaced should the depository be unable to distribute the sample upon a 
proper request, during the period that extends thirty years from the date of the deposits, or 
the period of the enforceable life of the patent, or the period of five years after the last 
public request for the deposits, whichever period is longest; and 

5. I declare further that all statements made on information and belief are believed to be 
true, and further that these statements were made with knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001, or Title 18, of the United States Code, and such willful false statements may 
jeopardize the validity of the instant patent application or any patent issuing thereon. 



Date 





TRAITE DE BUDAPEST SUR LA RECONNAISSANCE 
INTERNATIONALE DU DEPOT DES MICRO-ORGAN1SMES 
AUX FINS DE LA PROCEDURE EN MAT1ERE DE BREVETS 



FORMULE INTERNATIONALE 



j DE 



ST1NATA1RE : 



LESAFFRE ct Cic 
41 rue Etienne Marcel 
75001 PARIS 



1 



Copy of the Original Receipt 

RECEPISSE EN CAS DE DEPOT INITIAL, ff 
dSlivre" en vercu de la regie 7.1 par CertHlea Dy 
i'autorite de depot internatiomale Dr Georges Wagener 
identified au bas de cette page CN€!M, Executive Head 



L 



NOM ET ADRESSE 
DU DEPOSANT 



J 



IDENTIFICATION DU MICRO- ORGAN ISME 




Reference d * identification donnfie par le 
DEPOSANT : 

PVD1150 = M5 fid 



Numero d'ordre attribue par 
1'AUTORITE DE DEPOT INTERNATIONALE : 



I - 2031 



II. DESCRIPTION SC1ENTIFIQUE ET/OU DESIGNATION TAXONOHIQUE PROPOSEE 



Le micro-organisme identifie" sous chiffre I etait accompagne 1 : 
j j d'une description scientifique 

|^p| d'une designation taxononique propoafee 

(Cocher ce qui convient) 



III. RECEPTION ET ACCEPTATION 



La presents autorite' de d£pdt Internationale accepte le micro-organisrae identifie sous 
chiffre I, qu'elle a recu le 27 MAI 1998 (date du dtipdt initial) 1 



IV. RECEPTION D'UNE REQUETE EN CONVERSION 



La presence autorite de de*pdt internationals a recu le micro-organisme identifie 1 sous 
chiffre I Le (date du d£p6t initial) 

et a recu une requete en conversion du dep6t initial en depot conforme au Traite de 
Budapest le (date de reception de la requfite en conversion) 



AUTORITE DE DEPOT INTERNATIONALE 



Adrease : 



CNCM 

Collection National e 

de Cultures de Microorganismes 

INSTITUT PASTEUR 

28, Rue du Docteur Roux 
F-75724 PARIS CEDEX 15 



Signature(s) de la (des) personne(s) 
comp€tente( s ) pour representor l'autorite" 
de dfipot Internationale ou de l*(des) 

•mpioyi (b) aufcor Ici ( * > i Mmo Y. CEFttSlER 

Oirecleur Adminislrallf de la CNCM 



» nnAi 1QQO ' 



Paris, le 28 aaflt 1998 



1 En cas d * application de la regie 6.4.d), cette date est la date a laquelle le statut 
d'autoritfi de d6p6t Internationale a 3t$ acquis. 



Formule BP / 4 (page unique) 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSE OF PATENT PROCEDURE 



INTERNATIONAL FORM 



ADDRESSEE : 

RECEIPT IN THE CASE OF INITIAL DEPOSIT 
LESAFFRE et Cie issued pursuant to rule 7. 1 by 

41 rue Etienne Marcel The INTERNATIONAL DEPOSITARY AUTHORITY 

75001 Paris identified at the bottom of this page 

NAME AND ADDRESS OF 
THE DEPOSITOR 



I. IDENTIFICATION OF THE MICRO ORGANISM 



Identification reference given by the DEPOSITOR : 


Accession number given by the INTERNATIONAL 


DEPOSITARY AUTHORITY : 


PVD1150=M5fill 


I - 2031 



II. PROPOSED SCIENTIFIC DESCRIPTION AND/OR TAXONOMIC DESIGNATION 



The microorganism identified under number I was accompanied : 

□ by a scientific description 

■ by a proposed taxonomic designation 



(tick appropriate box) 



HI. RECEIPT AND ACCEPTANCE 



The present international depositary authority accepts the microorganism identified under number I, which it 
has received on MAY 27, 1998 (date of initial deposit) 1 



IV. RECEPTION OF A REQUEST FOR CONVERSION 



The present international depositary authority has received the microorganism identified under number I 

on (date of initial deposit) 

and has received a request for conversion of the initial deposit pursuant to the Budapest Treaty 

on (date of receipt of the request for conversion) 



V. INTERNATIONAL DEPOSITARY AUTHORITY 



Name ; CNCM 

Collection Nationale 
De Cultures de Microorganismes 
Address : INSTITUT PASTEUR 
28, rue du Docteur Roux 
F- 75724 PARIS CEDEX 15 



Signaturc(s) of the pcrson(s) having the power to 
represent the international depositary authority or of the 
authorised employee(s) : Mrs. Y. CERISIER 
Administrative Director of CNCM 

(Signature) 



Date : Paris, August 28, 1998 



If rule 6.4. d) applies, this date is the date on which the statue of international depository has been acquired. 
Form BP/4 (single page) 



BUDAPEST TREATY ON THE INTERNATIONAL RECOGNITION 
OF THE DEPOSIT OF MICROORGANISMS FOR THE 
PURPOSE OF PATENT PROCEDURE 



Copy of the First Viability Statement 
Certified by 

INTERNATIONAL FORM Dr Georges Wagener 

CNCM, Executive Head 



VIABILITY STATEMENT, 
issued pursuant to rule 10,2 by 

THE INTERNATIONAL DEPOSITARY AUTHORITY 
identified on the following page 

May 12, 2003 

ADDRESSEE ; 

Monsieur J.-P. ROSSI, 

Chef Departement "Propri&e Industrielle" 

LESAFFRE DEVELOPPEMENT 

147, rue Gabriel Peri 

B.P. 6027 

59706 MARCQ-EN-BAROEUL 



NAME AND ADDRESS TO WHOM 
THE VIABILITY STATEMENT IS GRANTED 



1. DEPOSITOR 


II. IDENTIFICATION OF THE MICROORGANISM 


Name • LESAFFRE et Cie 

Address : 41 rue Etienne Marcel 
75001 PARIS 


Accession number given by the INTERNATIONAL 
DEPOSITARY AUTHORITY 

I - 2031 

Date of the deposit or transfer 1 : 

27 May, 1998 


III. VIABILITY STATEMENT 


The viability of the microorganism identified under II, had been controlled on 

JUNE 17, 1998 2 At this date the microorganism 


(Bp was viable 




D 3 was no longer viable 





Indicate the date of the initial deposit or, if a new deposit or a transfer have done, the more recent of the pertinent dates (date of 
the new deposit or date of the transfer) 

In cases mentioned in Rule 10.2.a)ii)and iii), mention the more recent viability control. 
Tip the corresponding square 



Form BP/9 (first page) 



IV. CONDITIONS UNDER WHICH THE VIABILITY CONTROL WAS CARRIED OUT 4 




Name : 



Address : 



CNCM 

Collection Nationale 

de Cultures de Microorganismes 

INSTITUT PASTEUR 

28, rue du Docteur Roux 
F-75724 PARIS CEDEX 15 
FRANCE 



Signature(s) of the persons(s) having the power to represent the 
International Depositary Authority or of the authorised 
employee(s) : 



Yvanne CERISIER 

Administrative Director of CNCM 



Claude de BIEVRE 

Scientific Adviser of CNCM for 
fibrous mushrooms and yeasts 



Date : Paris, August 28, 1998 



To be filled if this information was requested and if the results of the control were negative. 



Form BP/9 (second page) 



TRA1TE DE BUDAPEST SUR LA RECONNAISSANCE 
INTERNATIONALE DU DEPOT DES MICRO-ORCAN1SMES 
AUX FINS DE LA PROCEDURE EN MATURE DE BREVETS 



[~DE 



DE3TINATAIRE i 



n 



Monsieur J.-P. ROSSI, 

Chef Dgpartement "Propria Industrielle" 

LESAFFRE DEVELOPPEMENT 

147, rue Gabriel P6ri 

B.P. 6027 

59706 MARCQ-EN-BAROEUL 

NOM ET ADRESSE DE LA PARTIE 
I A LAQUELLE LA DECLARATION SUR LA I 
I V1ABILITE EST DELIVREE I 



Copy of the First Viability Statement 
certified by 

FORMULE INTERNATIONALE Dr Georges Wa gen er 

CNCM, Executive Hea 

DECLARATION SUR LA V1ABILITE, 
delivr^e en vertu de la rdgle 10.2 
PAUTORITE DE DEPOT INTERNATIONALE 
identifies a la page sulvante 

May 12, 2003 




I. DEPOSANT 


II. IDENTIFICATION DU MICRO- ORGANISMS 


No* : LESAFFRE et Cie 

Adresse : 41 rue Etienne Marcel 
75001 PARIS 


Nurafiro d'ordre attribufi par 
l'AUTORlTE DE DEPOT INTERNATIONALE : 

I - 2031 

Dace du dfipdt ou du transfert 1 : 

27 MAI 1998 



III. DECLARATION SUR LA VIABIL1TE 



La viability du oicro-organisme identifie sous chiffre II a 6t6 contrdlfie 
1-e 17JUIN1998 2 . A cette date, le micro-organisrae 



■ 



Stait viable 



n'etair. plus uiahlo 



1 Indiquer la date du de>6t initial ou, ai un nouveau d£p6t ou un transfert ont eta" 
effectues, la plus rScente des dates pertinentes (date du nouveau d£p&t ou date du transfert). 

2 Dans les cas vis<ss a ia regLe I0.2.a)ii) ec iii) , mentionner le contrdle de viability 
le plus recent. 

3 Cocher la case qui convient. 



Formule BP/9 (premiere page) 



CONDITIONS DANS LESQUELLES IE CONTROLE DE VIABILITE A ETE EFFECTUE 



V. AUTORITE DE DEPOT INTERNATIONALE 



CNCM 

Collection Nation ale 

de Cultures de Mlcroorganismes 



INSTITUT PASTEUR 

28. Rue du Oocteur Roux 
F-75724 PARIS CEDEX 1 5 
FRANCE 



Signature ( s ) do la (das) personnels) 
comp$ cante ( a ) pour representor l'autoritfi 
de d6p6t international* ou de l'(des) 
employe(s) autoris6(i) : 



Yvanne CEFUSIER 

Oir«ct*ur •dmlnturtitf d« ia CNCM 



Claude de BIEVRE 

ConMitor Scianllfiqua <*• la CNCM 



Date 



Paris, to 28 aoOt 1998 



negat i f s . 



a 6c6 demandi* e: *i 1m* civuUacs du controls ficaianc 



Fornule BP/V (deuxl&me «c derniire page) 



